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sufficient minimum contacts with the state of Tennessee for it to exercise personal jurisdiction over
him, thusrequiring himto defend a paternity action brought in Tennessee. TheTrial Court held that
Mr. Maconi had sufficient minimum contactswith the state of Tennessee, and thus, it couldexercise
personal jurisdiction over him. Wereversethefinding of the Trial Court and hold that Mr. Maconi
does not have sufficient minimum contacts with the state of Tennessee for it to exercise personal
jurisdiction over him.
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OPINION

Steven Maconi, the Appellant, isbeforethis Court pursuant to aninterlocutory appeal
under Rule 9 of the Tennessee Rules of Appellae Procedure. His only issue, which we restate, is
whether his capacity as a licensed stockbroker in Tennessee prior to 1998 constitutes sufficient
minimum contactsthat he should be required to defend a paternity suit brought in Tennessee. The
Tria Court did not hear any oral testimony, but relied on dfidavits and interrogatories.



We hold that Mr. Maconi does not have sufficient minimum contactswith the state
of Tennessee for it to exercise personal jurisdiction over him. Therefore, we vacate the findings of
the Trial Court and remand for further proceedings, if any, consistent with this opinion.

Mr. Maconi and Donna Freethy, Jill Freethy's mother, admit that they had a brief
relationship during the summer of 1980 in New Jersey. Although Donna Freethy was married at
the time, she contendsthat Mr. Maconi isthe father of her daughter, Jill Freethy, who was born on
March 27, 1981. Donna Freethy maintains that after she told Mr. Maconi that she was pregnant,
he moved to Pennsylvania and has never taken any responsibility for Jll Freethy. According to
DonnaFreethy, she and Mr. Maconi had a short relationship in 1982, and then in 1993, she moved
to Clarksville, Tennessee. She assertsthat in November 1998 she initiated td ephone contact with
Mr. Maconi regarding Jill Freethy. Donna Freethy contends that she has "exchanged numerous
telephone calls and photographs of Jill with Mr. Maconi since [she has] been a resident of
Montgomery County, TN." Donna Freethy further arguesthat "[i]n oneof our conversations Mr.
Maconi admitted to me that as a Merrill Lynch Stock Broker he has numerous clients in the Stae
of Tennessee and conducts business with residents of this State.”

WhileMr. Maconi does not dispute the existence of arelationshipwith Ms. Freethy
in 1980, he has denied through the years that he is the father of Jill Freethy. He contends that he
terminated his relationship with Donna Freethy when he learned that she was married, and he
maintains that he did not believe that he was the father of Jill Freethy because Donna Freethy's
husband had returned home from his work in construction oversess.

Mr. Maconi maintains that he has never initiated any telephone contact with Jill
Freethy or Donna Freethy. Mr. Maconi does state that he called Donna Freethy when he was
notified of the paternity suit against him and that they spoke for approximately one minute. Mr.
Maconi contends that Donna Freethy's "infrequent tel gphone calls would sometimes span a period
of yearsin betweenthem.” Moreover, Mr. Maconi assertsthat he has never exchanged photographs
with Donna Freethy and that he has never visited the stateof Tennesseeto see Donna Freethy. His
only visit to the state of Tennessee was approximately ten yearsago for afamily reunion at arental
home in Pigeon Forge, Tennessee.



Mr. Maconi argues that he has never visited Tennessee to conduct any personal or
professional business. He explans that as a stockbroker with Merrill Lynch, he is "sometimes
required . . . to receive client accounts when another broker leaves Merrill Lynch or retires." He
notes that he had at one time seven accounts in Tennessee: four of these were clients that had
lived/worked in the New Jersey and Del aware aeaand who rel ocated to Tennessee upon retirement,
two of the clientswerereferrals by DuPont in Delaware, and one client wasreceived from aretiring
broker. Mr. Maconi asserts that these acoounts were not obtaned as a result of soliciting business
inthe state of Tennessee. He addsthat he does asignificant amount of work onthe DuPont accourt.
He notes that "[t]he temporary assignment of these accountsto me primarily consisted of general
adviceto these clientsover the phone.” Mr. Maconi denies ever telling Donna Freethy that he had
numerous clients in Tennessee.

Regarding the DNA test which wasobtained to determine Jill Freethy's paternity and
which was analyzed by alaboratory in Tennessee, Mr. Maconi asserts that he never entered into a
contract for such servicesin Tennessee. He claimsthat he "wastold that Jill Freethy had a serious
injury as aresult of an automobile accident and it was necessary that [he] undergo the DNA test in
order that proper family medical records could be compiled, therefore, [he] agreed to thetests. . . .
Mrs. Freethy lead me to believe that the only purpose for this testing was to acquire information
regarding medical history since her daughter had been in an accident.” Mr. Maconi states that the
test wasadministered in Wilmington, Delaware. Hefurther statesthat he had contacted alaboratory
in North Carolinato conduct the DNA test, but wasinformed that Genetic Assays, whichislocated
in Tennessee, had been contacted by Donna Freethy and that "they were quick, readily available,
and relatively inexpensive."* Mr. Maconi asserts that he "had no knowledge of their whereabouts
or headquarters location."”

The Trial Court in its order states that "[t]here have been at least four minimum
contactsin thismatter," although the Court does not el aborate on wha the "four minimum contacts’
are.

Due processrequiresthat a nonresident defendant have certain " minimum contacts”
with the forum such that the maintenance of the suit does not offend the "traditional notions of fair
play and substantial jugice." International Shoe Company v. Washington, 326 U.S. 310, 316 (1945).

! The DNA test indicates a 99.94% probability that Mr. Maconi is the father of JlI Freethy.
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"In the case of Burger King Corporation v. Rudzewicz, 471 U.S. 462, 472 (1985), the Court stated
that adefendant must have"fair warning" that a particular activity might subject himto jurisdiction
in the forum and that requirement is sdisfied if the defendant has "'purposefully directed' his
activities at residents of the forum, and the litigation results from alleged injuries that ‘arise out of
or relate to' those activities." Burger King, 471 U.S. at 472.

In Shelby Mutual Insurance Company v. Moore, 645 SW.2d 242, 246 (Tenn. Ct.
App. 1981), this Court noted that three primary factors are to be considered when determining
whether the requisite minimum contacts were present: the quantity of the contacts, their natureand
quality, and the source and connection of the cause of action with thosecontacts. Two lesser factors
to be considered are the interest of the forum state and convenience.

We are of the opinion that Mr. Maconi's contacts with Tennessee do not meet the
minimum contacts requirement. With the exception of onevisit to arelative'srental hometen years
ago, Mr. Maconi has never beento Tennessee.  All contact with Mr. Maconi was initiated by Jill
Freethy or Donna Freethy in Tennessee. While Mr. Maconi was licensed in Tennessee as a
stockbroker by Merrill Lynch until 1998, his business dealings with Tennessee clients consisted of
telephone conversations with clients who had moved from another state to Tennessee upon their
retirement, not as aresult of his solicitation of businessin Tennessee. Perhaps more importantly,
Jill Freethy's paternity suit isnot related in any respect toMr. Maconi's profession as astockbroker.
Therefore, we believe that the maintenance of the paternity suit would offend the "traditional
notions of fair play and substantial justice.”

For the foregoing reasons the judgment of the Trial Court is reversed, the case
dismissed, and the cause remanded for collection of costsbelow. Costs of the appeal are adjudged
against Jill Freethy.

HOUSTON M. GODDARD, PRESIDING JUDGE
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